PROPOSED RULES AMENDMENT PREAMBLE
Brief explanation of proposed rule amendment
The Texas Higher Education Coordinating Board proposes amendments to Chapter 7, Subchapter A,
Sections 7.3, 7.7, and 7.13 of Board rules concerning Degree Granting Colleges and Universities
Other Than Texas Public Institutions.
The amendments to Section 7.3 clarify that institutions under a Certificate of Authorization are
exempt from certain identified regulations, but not all regulation.
The amendments to Section 7.7 provide for an annual review of institutions under a Certificate of
Authorization. The amendments require additional information to be provided in the initial
application for a Certificate of Authorization, annual updates, and continued acknowledgement and
attestation to compliance with applicable rules. Institutions are divided into two groups.
Recommendations for continuation of institution’s Certificates of Authorization will be brought to
either the January or July board meetings. Language is added to clarify Certificates of Authorization
expire at the end of the institution’s grant of accreditation by their Board-recognized accreditor, or in
the case of a Certificate of Authorization based solely on offering clinicals or internships within
Texas, at the end of one year. The right to revoke a Certificate of Authorization remains, including
based on staff recommendation after assessment of annual review materials. A 90-day timeline is
added for institutions under a Provisional Certificate of Authorization to either apply for a Certificate
of Authorization or Certificate of Authority.
The amendment to Section 7.13 clarifies that the section covers student data reporting,
differentiating it from the annual review documentation requested in Section 7.7.
Fiscal note and estimated cost to state and local government (or estimated reduction in
costs to state and local government, and/or estimated loss of increase in revenue to
state and local government)
Stacey Silverman, Interim Assistant Commissioner for Workforce, Academic Affairs and Research,
has determined that for the first five years there would be fiscal implication for the state if there is a
need to hire additional personnel to administer the annual review process. There is no fiscal
implication for local governments as a result of amending the rule listed above.
Public benefit and local employment impact
Stacey Silverman has also determined that for the first five years the amendments are in effect, the
public benefits anticipated as a result of administering the sections will be to ensure continued
compliance of institutions under a Certificate of Authorization and to address concerns for oversight
of institutions authorized under a Certificate of Authorization based on accreditation by a Boardrecognized accreditor. There is no effect on small businesses. There are no anticipated economic
cost differences to persons who are required to comply with the sections as proposed as the
Coordinating Board is not authorized to charge fees for a Certificate of Authorization. There is no
impact on local employment.
Request for comments
Comments on the proposed amendments may be submitted by mail to Stacey Silverman, Interim
Assistant Commissioner, Texas Higher Education Coordinating Board, P.O. Box 12788, Austin, Texas,
78711 or via email at WAARcomments@thecb.state.tx.us. Comments will be accepted for 30
days following publication of the proposal in the Texas Register.
Statutory basis for amendment
The amendments are proposed under the Texas Education Code, Chapter 61, Subchapters G and H,
which provides the Coordinating Board with the authority to administer the laws regulating private
and out-of-state public postsecondary institutions operating in Texas.

Statutes, articles, codes affected by the proposed action
The amendments affect the Texas Education Code, Chapter 61, Subchapters G and H.
Certification of Review by Legal Counsel
The Coordinating Board certifies that the proposed rules have been reviewed by legal counsel and
found to be within the agency’s authority to adopt.
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7.1 - 7.2 No changes.
7.3 Definitions
The following words and terms, when used in this subchapter, shall have the following meanings,
unless the context clearly indicates otherwise.
(1) – (12) (No change.)
(13) Certificate of Authorization--The Board's acknowledgment that an institution is qualified for an
exemption from certain identified [the] regulations in this subchapter.
(14) – (23) (No change.)
(24) Exempt Institution--An institution that is accredited by an agency recognized by the Board
under §7.6 of this chapter (relating to Recognition of Accrediting Agencies), is defined as a "private
or independent institution of higher education" under Texas Education Code, §61.003(15), or a
career school or college that applies for and is declared exempt under this chapter, by the Texas
Workforce Commission as described in Texas Education Code, §61.303(a), or Texas Education Code
Chapter 132, respectively. Exempt institutions must [may still have to] comply with certain Board
rules.
(25) – (44) (No change.)
7.4 – 7.6 – No changes.
7.7
Institutions Accredited by Board-Recognized Accreditors
An institution which does not meet the definition of institution of higher education contained in
Texas Education Code §61.003, is accredited by a Board-recognized accreditor, and is interested in
offering degrees or courses leading to degrees in the State of Texas must follow the requirements in
paragraphs (1) - (5) of this section.
(1) Authorization to Offer Degrees or Courses Leading to Degrees in Texas.

(A) Each institution and/or campus location must submit an application for a Certificate of
Authorization to offer degree(s) or courses leading to degrees in Texas. The application form for the
Certificate of Authorization may be found on the Board's website. The application must contain the
following information:
(i) Name of the institution;
(ii) Physical location of campus, or in the case of only providing clinicals or internships in Texas, the
physical location of all clinical or internship sites, number of students in clinicals or internships and
start and end date of clinicals or internships;
(iii) Name and contact information of the Chief Administrative Officer of the campus and name and
contact information of the designated Single Point of Contact as defined in §7.3 of this chapter
(relating to Definitions). In the case of an application based on clinicals or internships, name and
contact information of clinical or internship site supervisors;
(iv) Name of Board-recognized accreditor;
(v) Level of degree, degree program name, and CIP code as [and degrees] authorized by the Boardrecognized accreditor [CIP code];
(vi) Disclosure and proof of notification to students and potential students of any program which
does not make the graduate eligible to take required professional examinations in that field or to
practice regulated professions in that filed in Texas;
(vii) Dates of accreditation granted by the Board-recognized accreditor;
(viii) [(vi)] Acknowledgement of student complaint procedure, compliance with standards for
operation of institutions, annual review requirements, substantive change notification, and student
data reporting requirements contained in this section, and sections §1.110-120 of this title (relating
to Student Complaint Procedure), §7.4 of this chapter (relating to Standards for Operation of
Institutions), §7.11 of this chapter (relating to Changes of Ownership and Other Substantive
Changes) and §7.13 of this chapter (relating to Student Data Reporting), respectively;
(ix) [(vii)] Texas Workforce Commission Certificate of Approval or a Texas Workforce Commission
exemption from Texas Education Code, Chapter 132.
(B) Board staff will verify information and accreditation status and upon confirmation, will provide a
Certificate of Authorization to offer in Texas those degrees or courses leading to degrees for which it
is accredited, or in the case of only providing clinicals or internships in Texas, a Certificate of
Authorization for an institution to offer in Texas identified clinicals or internships in connection with
those degrees or courses leading to degrees for which the institution is accredited. The Certificate
of Authorization will be issued to the institution by name, city and state.
(C) Certificates of Authorization are subject to annual review for continued compliance with the
Board-recognized accreditor’s standards of operation, student complaint processes, financial
viability, and fair consumer protection practices.
(i) Institutions must submit the following documentation on an annual basis for Board staff review
and recommendation to the Board for continuation or revocation of the Certificate of Authorization:
(I) Annual audited financial statements, issued less than one year from time of submission, prepared
in accordance with Generally Accepted Accounting Principles by an independent certified public
accountant;

(II) Documentation of fair consumer practices, including any advertising used in Texas and
disclosure to students and potential students of any program which does not make the graduate
eligible to take required professional examinations in that field or to practice regulated professions in
that filed in Texas;
(III) An annotated copy of the student catalog or student handbook showing compliance with
Section 7.4 of this chapter (relating to Standards for Operation of Institutions);
(IV) A copy of the institution’s student complaint policy, links to online student complaint procedures
and forms, and summary of all student complaints concerning the institution which have been filed,
investigated, pending or resolved since the date of issuance of the Certificate of Authorization or
date of last annual review submission;
(V) All documentation concerning the institution received from the Board-recognized accreditor since
the date of issuance of the Certificate of Authorization or date of last annual review submission,
including, but not limited to, changes in accreditation, changes in degree levels or program
approvals, changes in ownership or management, changes in physical facilities, and initiation or
resolution of student complaints against the institution;
(VI) Attestation that all documentation submitted is true and correct and continued
acknowledgement of student complaint procedure, annual review requirements, substantive change
notification, and student data reporting requirements contained in this section, and sections §1.110120 of this title (relating to Student Complaint Procedure), §7.4 of this title (relating to Standards
for Operation of Institutions), §7.11 of this title (relating to Changes of Ownership and Other
Substantive Changes) and §7.13 of this title (relating to Student Data Reporting), respectively.
(ii) Annual reviews are conducted based on an institution’s name and initial date of authorization.
(I) Institutions with names starting with “A” through “O” must submit annual review documentation
by January 15 of each year. The Board will review staff recommendations at the July board
meeting.
(II) Institutions with names starting with “P” through “Z” must submit annual review documentation
by July 15 of each year. The Board will review staff recommendations at the January board
meeting.
(III) Institutions that have received their first Certificate of Authorization less than six months from
the due date for submission of annual review documentation may wait to submit documentation
until the following annual review submission date.
(iii) Prior to making a recommendation to the Board, staff has discretion to conduct a site visit at the
institution if warranted by facts disclosed in the annual review documentation. The Board-recognized
accreditor will be notified and invited to participate.
(D) Certificates of Authorization, upon Board staff recommendation after annual review, expire at
the end of the grant of accreditation by the Board-recognized accreditor.
(i) If a new grant of accreditation is awarded by the Board-recognized accreditor, the Certificate of
Authorization may be renewed upon submission of documentation of the new grant of accreditation.
(ii) If an institution changes recognized accreditors, the institution must submit a new application for
a Certificate of Authorization.

(E) [(C)] Certificates of Authorizations based solely on providing clinicals or internships in Texas
expire one year from date of issuance [on the end date of the last Texas clinical or internship].
(i) If clinicals or internships are ongoing in Texas, the Certificate of Authorization based solely on
providing clinicals or internships in Texas must be renewed on an annual basis. At least thirty (30)
days, but no more than ninety (90) days, prior to the expiration of the current Certification of
Authorization, an institution, if it desires renewal, is required to provide updated information
regarding the physical location of all clinical or internship sites, number of students in clinicals or
internships, and the start and end date of the clinicals or internships.
(ii) The Board shall renew the Certificate of Authorization based solely on providing clinicals or
internships in Texas if it finds that the institution has maintained all requisite standards.
(2) An institution that has requested a Certificate of Authorization but has not received authorization
from its accrediting agency to be included in its main campus' accreditation either on an interim or
final basis may be granted a Provisional Certificate of Authorization. The Provisional Certificate of
Authorization is an acknowledgment that the institution has qualified for a temporary exemption
from Board rules based on the main campus' accreditation and is authorized to offer degrees and
courses that lead to a degree. The Provisional Certificate of Authorization will be authorized until
such time as the institution is granted accreditation or for a period of 15 months, whichever occurs
first. The conditions will be outlined in the Provisional Certificate of Authorization letter that will
accompany the Provisional Certificate of Authorization. If accreditation has not been achieved by the
expiration date, the Provisional Certificate of Authorization will be withdrawn, the institution's
authorization to offer degrees will be terminated, and the institution will be required to comply with
the provisions of §7.8 of this chapter (relating to Institutions Not Accredited by a Board-Recognized
Accreditor). Subsequent Provisional Certificates of Authorization will not be issued.
(A) At least ninety days prior to expiration of the certificate, institutions operating under a
Provisional Certificate of Authorization must submit either an application for a Certificate of
Authorization under this section or an application for a Certificate of Authority under Section 7.8.
(3) Grounds for Revocation of any Certificate of Authorization.
(A) The Institution no longer holds a Certificate of Approval or Letter of Exemption issued by the
Texas Workforce Commission.
(B) Institution loses accreditation from Board-recognized accreditor.
(C) Institution's Accreditor is removed from the U.S. Department of Education or the Board's list of
approved accreditors.
(D) Institution fails to comply with data reporting or substantive change notification requirements.
(E) Board staff recommends revocation based on assessment of annual review documentation.
(F) [(E)] Institution offers degrees for which it does not have accreditor approval.
(4) Process for Removal of Authorization.
(A) Commissioner notifies institution of grounds for revocation as outlined in paragraph (3) of this
section.
(B) Upon receipt of the notice of revocation, the institution must cease granting or awarding degrees
or offering courses leading to degrees in Texas until it has either been granted a Certificate of

Authority or Alternative Certificate of Authority to grant degrees, or has received a determination
that it did not lose its qualification for a Certificate of Authorization.
(C) Within ten (10) days of its receipt of the Commissioner's notice, the institution must respond and
offer proof of its continued qualification for the exemption, or submit data as required by §7.13 of
this chapter.
(D) After reviewing the evidence, the Commissioner will issue a notice of determination, which in the
case of an adverse determination, shall contain information regarding the reasons for the denial,
and the institution's right to a hearing.
(E) If a determination under this section is adverse to an institution, it shall become final and
binding unless, within forty-five (45) days of its receipt of the adverse determination, the institution
invokes the administrative remedies contained in Chapter 1, Subchapter B of this title (relating to
Dispute Resolution).
(5) Closure of an Institution.
(A) The governing board, owner, or chief executive officer of an institution that plans to cease
operation shall provide the Board with written notification of intent to close at least ninety (90) days
prior to the planned closing date.
(B) If an institution closes unexpectedly, the governing board, owner, or chief executive officer of
the school shall provide the Board with written notification immediately.
(C) If an institution closes or intends to close before all currently enrolled students have completed
all requirements for graduation, the institution shall assure the continuity of students' education by
entering into a teach-out agreement with another institution authorized by the Board to hold a
Certificate of Authority, with an institution operating under a Certificate of Authorization, or with a
public or private institution of higher education as defined in Texas Education Code §61.003. The
agreement shall be in writing, shall be subject to Board approval, shall contain provisions for student
transfer, and shall specify the conditions for completion of degree requirements at the teach-out
institution. The agreement shall also contain provisions for awarding degrees.
(D) The Certificate of Authorization for an institution is automatically withdrawn when the institution
closes. The Commissioner may grant to an institution that has a degree-granting authority
temporary approval to award a degree(s) in a program for which the institution does not have
approval in order to facilitate a formal agreement as outlined under this section.
(E) The curriculum and delivery shall be appropriate to accommodate the remaining students.
(F) No new students shall be allowed to enter the transferred degree program unless the new entity
seeks and receives permanent approval for the program(s) from the Board.
(G) The institution shall transfer all academic records pursuant to §7.5(d) of this chapter (relating to
Administrative Penalties and Injunctions).
7.8 – 7.12 No changes.
7.13

Student Data Reporting

The institutions shall provide to the Board annually, in a form established by the Board, student
records of the type specified in §7.4(19) of this chapter (relating to Standards for Operation of
Institutions).

7.14 No changes.

