PROPOSED RULES PREAMBLE
Brief explanation of proposed rule
The Texas Higher Education Coordinating Board proposes amendments to Sections 22.226,
22.228, 22.231, 22.234, and 22.236 of Board rules, concerning the Toward EXcellence, Access
& Success (TEXAS) Grant Program.
Specifically, changes to Section 22.226 add definitions for “general academic teaching
institution” and “priority model” -- terms that are relevant to the TEXAS Grant priority model,
mandated by the 82nd Legislature in SB 28, which goes into effect with recipients selected in
spring 2013 for fall awards – and “honorably discharged” – a term relevant to new language in
SB 28 that authorizes certain Texas veterans to qualify for TEXAS Grant initial year awards,
effective fall 2013. A definition for “committee” is added for referencing the TEXAS Grant
Oversight Committee, which is mentioned in new Section 22.242, which is simultaneously being
proposed for adoption.
Changes to Section 22.228 (a) indicate the language in this subsection applies to persons who
receive initial TEXAS Grant awards prior to fall 2013, and to persons who receive such awards
while enrolling in public community colleges, technical colleges, or the Lamar Institute of
Technology in fall 2013 or later.
Changes to Section 22.228(a)(6)(B) clarify the eligibility of persons on track to graduate high
school while meeting program requirements at the time their eligibility for the award was
determined, but who then failed to complete those requirements. New Subsection
22.228(a)(6)(D) adds wording regarding eligibility for persons who were on track to acquire an
associate’s degree but then failed to do so (a new provision from SB 28, mentioned above).
The amendment to Section 22.228(a)(9) indicates the Board, in determining the expected
family contribution cut-off for initial year TEXAS Grant awards may not exceed an amount equal
to 60 percent of the statewide average tuition and fees for general academic teaching
institutions (a new provision from SB 28, mentioned above).
New Section 22.228 (b) reflects the new provisions of the TEXAS Grant priority model, adopted
with the aforementioned SB 28. These provisions apply to persons who graduate high school
on or after May 1, 2013, and enroll in general academic teaching institutions. The provisions
indicate priority in selecting recipients is to be given to persons who meet two of four additional
academic preparation requirements. New language also authorizes certain Texas veterans to
qualify to compete for initial year TEXAS Grant awards.
Section 22.228(b)(8) authorizes the Board to set an expected family contribution cap for
renewal awards, an action that is anticipated to enable more funds to be targeted to the
neediest of students.
Changes to Section 22.228(c)(9) extend the conditions for continuation awards for persons
whose first awards were based on being on track to meet program requirements to include
persons on track to acquire associate’s degrees.

Changes to Section 22.231(a) clarify that persons enrolled for fewer than six semester credit
hours cannot receive TEXAS Grant awards.
Changes to Section 22.234(b)(7) confirms persons enrolled for fewer than six hours, even
under hardship conditions, cannot receive grants. Amendments to Section 22.234(e) adjust the
award prorations to properly reflect award amounts for various levels of enrollment.
Changes to Section 22.236(a) indicate allocations of funds for initial year awards are not to be
impacted by an institution’s number of awards made on the basis of the priority model, (a new
provision from SB 28, mentioned above).
Fiscal note and estimated cost to state and local government (or estimated
reduction in costs to state and local government, and/or estimated loss of increase
in revenue to state and local government)
Dan Weaver, Assistant Commissioner for Business and Support Services, has determined that
for each year of the first five years the amendments are in effect, there will be no fiscal
implications to state or local government as a result of enforcing or administering the rules.
Public Benefit and local employment impact
Dan Weaver has also determined that each year of the first five years the amendments are in
effect, the public benefit anticipated as a result of this change will be that TEXAS Grant awards
will be more effectively targeted to financially needy students who are well prepared to be
successful in college.
There is no effect on small businesses. There are no anticipated economic costs to persons who
are required to comply with the section as proposed. There is no impact on local employment.
Request for comments
Comments on the proposal may be submitted to Dan Weaver, P. O. Box 12788, Austin, Texas
78711, 512-427-6165, Dan.Weaver@thecb.state.tx.us. Comments will be accepted for 30 days
following publication of the proposal in the Texas Register.
Statutory basis for amendments
The amendments are proposed under Texas Education Code, Section 56.303, which provides
the Coordinating Board with the authority to adopt rules to implement the TEXAS Grant
Program.
Statutes, articles, codes affected by the proposed action
The amendments affect Texas Education Code, Sections 56.301 through 56.311.
Certification of Review by Legal Counsel
The Coordinating Board certifies that the proposed rules have been reviewed by legal counsel
and found to be within the agency’s authority to adopt.
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22.225.

Authority and Purpose.

(a)
Authority. Authority for this subchapter is provided in the Texas Education Code,
Subchapter M, Toward EXcellence, Access & Success (TEXAS) Grant Program. These rules
establish procedures to administer the subchapter as prescribed in the Texas Education Code,
Sections 56.301 through 56.311.
(b)
Purpose. The purpose of this program is to provide grants of money to enable eligible
students to attend public and private institutions of higher education in this state.
22.226.

Definitions.

The following words and terms, when used in this subchapter, shall have the following
meanings, unless the context clearly indicates otherwise:
(1)

Awarded – Offered to a student.

(2)

Board – The Texas Higher Education Coordinating Board.

(3)
Commissioner – The Commissioner of Higher Education, the Chief Executive Officer of
the Board.
(4)
Committee – The TEXAS Grant Oversight Committee, authorized through Texas
Education Code 56.311.

(5)
Cost of attendance – A Board-approved estimate of the expenses incurred by a typical
financial aid student in attending a particular college. It includes direct educational costs
(tuition, fees, books, and supplies) as well as indirect costs (room and board, transportation,
and personal expenses).
(6) [(5)] Degree or certificate program of four years or less – A baccalaureate degree or
certificate program other than in architecture, engineering or any other program determined by
the Board to require four years or less to complete.
(7) [(6)] Degree or certificate program of more than four years – A baccalaureate degree or
certificate program in architecture, engineering or any other program determined by the Board
to require more than four years to complete.
(8) [(7)] Enrolled on at least a three-quarter basis – Enrolled for the equivalent of nine
semester credit hours in a regular semester.
(9) [(8)] Entering undergraduate – A student enrolled in the first 30 semester credit hours or
their equivalent, excluding hours taken during dual enrollment in high school and courses for
which the student received credit through examination.
(10) [(9)] Expected family contribution – The amount of discretionary income that should be
available to a student from his or her resources and that of his or her family, as determined
following the federal methodology.
(11) [(10)] Financial need – The cost of attendance at a particular public or private institution
of higher education less the expected family contribution. The cost of attendance and family
contribution are to be determined in accordance with Board guidelines. Federal and state
veterans’ educational and special combat pay benefits are not to be considered in determining a
student’s financial need.
(12)
General Academic Teaching Institution – As the term is defined in Texas Education
Code, Section 61.003.
(13) Honorably discharged – Released from active duty military service with an Honorable
Discharge, General Discharge under Honorable Conditions, or Honorable Separation or Release
from Active Duty, as documented by the Certificate of Release or Discharge from Active Duty
(DD214) issued by the Department of Defense.
(14) [(11)] Initial year award – The grant award made in the student’s first year in the TEXAS
Grant program, typically made up of a fall and spring disbursement.
(15) [(12)] Institution of Higher Education or Institution – Any public technical institute, public
junior college, public senior college or university, medical or dental unit or other agency of
higher education as defined in Texas Education Code, Section 61.003(8).

(16) [(13)] Period of enrollment – The term or terms within the current state fiscal year
(September 1-August 31) for which the student was enrolled in an approved institution and met
all the eligibility requirements for an award through this program.
(17) [(14)] Private or Independent Institution of Higher Education – Any college or university
defined as a private or independent institution of higher education by Texas Education Code,
Section 61.003(15).
(18) Priority Model – The academic requirements for persons who graduate from high school
on or after May 1, 2013 and attend a general academic teaching institution in fall 2013 or later,
given in Section 22.228(b)(5) of this Subchapter.
(19) [(15)] Program Officer – The individual named by each participating institution’s chief
executive officer to serve as agent for the Board. The Program Officer has primary
responsibility for all ministerial acts required by the program, including maintenance of all
records and preparation and submission of reports reflecting program transactions. Unless
otherwise indicated by the administration, the director of student financial aid shall serve as
Program Officer.
(20) [(16)] Recommended or advanced high school programs – The curriculum specified in the
Texas Education Code, Section 28.025, and the rules promulgated there under by the State
Board of Education.
(21) [(17)] Required fees – A mandatory fee (required by statute) or discretionary fee
(authorized by statute, imposed by the governing board of an institution) and that an institution
charges to a student as a condition of enrollment at the institution or in a specific course.
(22) [(18)] Resident of Texas -- A resident of the State of Texas as determined in accordance
with Chapter 21, Subchapter B, of this title (relating to Determination of Resident Status).
Nonresident students who are eligible to pay resident tuition rates are not residents of Texas.
(23) [(19)] Tuition – Statutory tuition, designated and/or Board-authorized tuition.
22.227. Institutions.
(a)

Eligibility.

(1)
Institutions and private or independent institutions of higher education are eligible to
participate in the TEXAS Grant program.
(2)
No institution may, on the grounds of race, color, national origin, gender, religion, age,
or disability exclude an individual from participation in, or deny the benefits of the program
described in this subchapter.
(3)
Each institution must follow the Civil Rights Act of 1964, Title VI (Public Law 88-353) in
avoiding discrimination in admissions.
(b)

Approval.

(1)
Agreement. Each approved institution must enter into an agreement with the Board,
the terms of which shall be prescribed by the Commissioner.
(2)
Approval Deadline. An institution must be approved by April 1 in order for qualified
students enrolled in that institution to be eligible to receive grants in the following fiscal year.
(c)

Responsibilities.

(1)
Probation Notice. If the institution is placed on public probation by its accrediting
agency, it must immediately advise the Board and grant recipients of this condition and
maintain evidence in each student’s file to demonstrate that the student was so informed.
(2)

Disbursements to Students.

(A)
Documentation. The institution must maintain records to prove the receipt of program
funds by the student or the crediting of such funds to the student’s school account.
(B)
Procedures in Case of Illegal Disbursements. If the Commissioner has reason for
concern that an institution has disbursed funds for unauthorized purposes, the Board will notify
the Program Officer and financial aid officer and offer an opportunity for a hearing pursuant to
the procedures outlined in Chapter 1 of this title (relating to Agency Administration).
Thereafter, if the Board determines that funds have been improperly disbursed, the institution
shall become primarily responsible for restoring the funds to the Board. No further
disbursements of grants or scholarships shall be permitted to students at that institution until
the funds have been repaid.
(3)

Reporting and Refunds.

(A)
Requirements/Deadlines. All institutions must meet Board reporting requirements in a
timely fashion. Such reporting requirements shall include reports specific to allocation and
reallocation of grant funds (including the Financial Aid Database Report) as well as progress and
year-end reports of program activities.
(B)

Penalties for Late Reports or Refunds.

(i)

An institution that postmarks or electronically submits a report a week or more after its
due date will be ineligible to receive additional funding through the reallocation occurring at
that time.

(ii)

The Commissioner may penalize an institution by reducing its allocation of funds in the
following year by up to 10 % for each report that is postmarked or submitted electronically
more than a week late. The penalty may also be invoked if the report is timely, but refunds
owed to the Program by the institution are not made to the Board or the State Comptroller’s
Office within one week after due.

(iii)

The Commissioner may assess more severe penalties against an institution if any report
or refund is received by the Board more than one month after its due date.

(iv)

The maximum penalty for a single year is 30 percent of the school’s allocation. If
penalties are invoked in two consecutive years the institution may be penalized an additional 20
percent.
(C)
Appeal of Penalty. If the Commissioner determines that a penalty is appropriate, the
institution will be notified by certified mail, addressed to the Program Officer with a copy sent to
the financial aid officer. Within 21 days from the time that the Program Officer receives the
written notice, the institution must submit a written response appealing the Board’s decision, or
the penalty shall become final and no longer subject to an appeal. An appeal under this section
will be conducted in accordance with the rules provided in Chapter 1 of this title (relating to
Agency Administration).
(4)
Program Reviews. If selected for such by the Board, participating institutions must
submit to program reviews of activities related to the TEXAS Grant Program.
22.228.

Eligible Students.

(a) All persons who receive an initial award through the TEXAS Grant Program prior to fall
2013, and all initial award recipients attending public community colleges, technical colleges or
the Lamar Institute of Technology in fall 2013 or later [To receive an initial award through the
TEXAS Grant Program, a student] must:
(1)

be a resident of Texas;

(2)

show financial need;

(3)

have applied for any available financial aid assistance;

(4)

not have been granted a baccalaureate degree;

(5)
be a graduate of an accredited high school in this state not earlier than the 1998-99
school year;
(6)
have completed the Recommended or Advanced High School Program, or if a graduate
of a private high school, its equivalent, unless the student:
(A)
graduated from a public high school that has been certified by its district not to offer all
the courses necessary to complete all parts of the Recommended or Advanced High School
Program, and the student has completed all courses that the high school offered toward the
completion of such a curriculum; or
(B)
was anticipated to [did not] graduate under the Recommended or Advanced High School
Program or meet the academic requirements as outlined by Section 22.228(b)(5) of this
Subchapter [as anticipated]when the award was made; or
(C)
has received an associate degree from an eligible institution no earlier than May 1,
2001; or

(D)
was anticipated to receive an associate degree from an eligible institution within 12
months of enrolling for fall 2013 or a later term;
(7)
enroll in an undergraduate degree or certificate program at an approved institution on at
least a three-quarter time basis:
(A)
not later than the end of the 16th month after high school graduation, if an entering
undergraduate student; or
(B)
not later than the end of the 12th month after a student has received an associate
degree;
(8)
have a statement on file with his or her institution that indicates the student is
registered with the Selective Service System as required by federal law or is exempt from
selective service registration under federal law; and
[(9)
have an expected family contribution that does not exceed the limit set by the Board for
the relevant state fiscal year; and]
(9)[(10)] if awarded the grant on or after September 1, 2005, be enrolled in an institution of
higher education.
(b) Beginning with awards made for the fall 2013 semester, to receive an initial TEXAS Grant
award, a person graduating high school on or after May 1, 2013 and enrolling in a general
academic teaching institution must:
(1)

be a resident of Texas;

(2)

show financial need as defined by the Board;

(3)

have applied for any available financial aid or assistance;

(4)

not have been granted a baccalaureate degree;

(5)

meet the academic requirements prescribed by (A), (B) or (C), as follows:

(A) graduate or be on track to graduate from a public or accredited private high school in Texas
and complete or be on track to complete the Recommended High School Curriculum or its
equivalent and on track to have accomplished any two or more of the following at the time the
award was made:
(i) graduation under the advanced high school program established under Texas Education
Code (TEC) Section 28.025 or its equivalent, successful completion of the course requirements
of the international baccalaureate diploma program, or earning of the equivalent of at least 12
semester credit hours of college credit in high school through courses described in TEC Sections
28.009(a)(1), (2), and (3);

(ii) satisfaction of the Texas Success Initiative (TSI) college readiness benchmarks prescribed
by the coordinating board under TEC Section 51.3062(f) on any assessment instrument
designated by the coordinating board under TEC Section 51.3062(c) or (e) or qualification for
an exemption as described by TEC Section 51.3062(p), (q), or (q-1);
(iii) graduation in the top one-third of the person ’s high school graduating class or graduation
from high school with a grade point average of at least 3.0 on a four-point scale or the
equivalent; or
(iv) completion for high school credit of at least one advanced mathematics course following
the successful completion of an Algebra II course, as permitted by TEC Section 28.025(b-3), or
at least one advanced career and technical course, as permitted by TEC Section 28.025(b-2);
(B) have received an associate degree or be on track to receive an associate’s degree from a
public or private institution of higher education at the time the award was made; or
(C) if sufficient money remains , meet the eligibility criteria described by Section 22.228(a);
(6) enroll in an undergraduate degree or certificate program at a general academic teaching
institution on at least a three-quarter time basis as:
(A)
an entering undergraduate student not later than the end of the 16th month after high
school graduation; or
(B)
an entering undergraduate student who entered military service not later than the first
anniversary of the date of high school graduation and enrolled in a general academic teaching
institution no later than 12 months after being honorably discharged from military service; or
(C)
a continuing undergraduate not later than the end of the 12th month after the calendar
month in which the student received an associate degree; and
(7)
have a statement on file with his or her institution that indicates the student is
registered with the Selective Service System as required by federal law or is exempt from
selective service registration under federal law.
(c) [(b)] To receive a continuation award through the TEXAS Grant Program, a student must:
(1) have previously received an initial award through this program;
(2) show financial need;
(3) be enrolled at least three-quarter time unless granted a hardship waiver of this requirement
under Section 22.231 of this title (relating to Hardship Provisions);
(4) be enrolled in an undergraduate degree or certificate program at an approved institution;
(5) not have been granted a baccalaureate degree;

(6) have a statement on file with his or her institution that indicates the student is registered
with the selective service system as required by federal law or is exempt from selective service
registration under federal law; and
(7) make satisfactory academic progress towards an undergraduate degree or certificate, as
defined in Section 22.229 of this title (relating to Satisfactory Academic Progress).
(8) If a student’s eligibility was based on the expectation that the student would complete the
Recommended or Advanced High School Program, meet the academic requirements as outlined
in Section 22.228(b)(5) of this Subchapter, or acquire an associate’s degree and the student
failed to do so, then in order to resume eligibility such a student must:
(A) receive an associate’s degree;
(B) meet all other qualifications for a TEXAS Grant; and
(C) if required to do so by the institution through which the TEXAS Grant was made, repay the
amount of the TEXAS Grant that was previously received.
(d) In determining initial student eligibility for TEXAS grant awards pursuant to subsections (a)
and (b) of this section, priority shall be given to those students who have an expected family
contribution that does not exceed the lesser of the limit set by the Board for the relevant fiscal
year or 60 percent of the average statewide amount of tuition and fees for general academic
teaching institutions for the relevant academic year.
22.229. Satisfactory Academic Progress.
(a)
As of the end of the first academic year in which a person receives an initial award, each
recipient of the TEXAS Grant shall meet the academic progress requirements as indicated by the
financial aid office of his or her institution.
(1)
A recipient who does not meet the academic progress requirements of his or her
institution may not receive an award until the institution has determined that the academic
performance requirements have been met.
(2)
A recipient who is below program grade point average requirements as of the end of a
spring term may appeal his/her grade point average calculation if he/she has taken courses
previously at one or more different institutions. In the case of such an appeal, the current
institution (if presented with official transcripts from the previous institutions), shall calculate an
overall grade point average counting all classes and grade points previously earned. If the
resulting grade point average exceeds the current institution’s academic progress requirement,
an otherwise eligible student may receive an award in the following fall term.
(b)

At the end of the year in which a person receives a continuation award:

(1)
a recipient who was awarded an initial year TEXAS grant prior to September 1, 2005,
shall, unless granted a hardship postponement in accordance with Section 22.231 of this title

(relating to Hardship Provisions):
(A)
complete at least 75 percent of the hours attempted in his or her most recent academic
year, as determined by institutional policies; and
(B)
maintain an overall grade point average of at least 2.5 on a four point scale or its
equivalent, for all coursework attempted at public or private or independent institutions of
higher education.
(2)
A recipient who was awarded an initial year award through the TEXAS Grant Program on
or after September 1, 2005 shall, unless granted a hardship postponement in accordance with
Section 22.231 of this title (relating to Hardship Provisions):
(A)
complete at least 75 percent of the hours attempted in his or her most recent academic
year, as determined by institutional policies;
(B)

complete at least 24 semester credit hours in his or her most recent academic year; and,

(C)
maintain an overall grade point average of at least 2.5 on a four point scale or its
equivalent, for all coursework attempted at an institution or private or independent institution.
(D)
A first-time entering freshman student enrolling in a participating institution for the
second regular term or semester in a given academic year meets the semester-credit-hour
requirement outlined in Subsection (2)(B) of this section (relating to Satisfactory Academic
Progress) for continuing in the program if he or she completes at least 12 semester credit hours
or its equivalent during that term or semester.
(c) A grant recipient who is below program grade point average requirements as of the end of
a spring term may appeal his/her grade point average calculation if he/she has taken courses
previously at one or more different institutions. In the case of such an appeal, the current
institution (if presented with transcripts from the previous institutions), shall calculate an overall
grade point average counting all classes and grade points previously earned. If the resulting
grade point average exceeds the program’s academic progress requirement, an otherwise
eligible student may receive an award in the following fall term.
22.230. Discontinuation of Eligibility or Non-Eligibility.
(a)
For recipients who received a TEXAS Grant prior to Fall 2005 or were awarded an initial
year TEXAS Grant for the 2005-2006 academic year prior to September 1, 2005:
(1)
Unless granted a hardship postponement in accordance with Section 22.231 of this title
(relating to Hardship Provisions), a student's eligibility for a TEXAS Grant ends six years from
the start of the semester or term in which the student received his or her first disbursement of
an initial TEXAS Grant award, if the student's eligibility for a TEXAS Grant was based on the
completion of the Recommended or Advanced High School Program or its equivalent in high
school.

(2)
Unless granted a hardship postponement in accordance with Section 22.231 of this title,
a student's eligibility ends four years from the date of the semester or term in which the
student received his or her first disbursement of an initial TEXAS Grant award if the student's
eligibility was based on receiving an associate's degree.
(b)
For recipients who were awarded an initial year award through the TEXAS Grant
program for the 2005-2006 academic year on or after September 1, 2005, or for a subsequent
academic year:
(1)
Unless granted a hardship postponement in accordance with Section 22.231 of this title,
a student's eligibility for a TEXAS Grant ends:
(A)
five years from the start of the semester or term in which the student received his or
her first disbursement of an initial TEXAS Grant award, if the student's eligibility for a TEXAS
Grant was based on the completion of the Recommended or Advanced High School Program or
its equivalent in high school and the student is enrolled in a degree or certificate program of
four years or less;
(B)
six years from the start of the semester or term in which the student received his or her
first disbursement of an initial TEXAS Grant award, if the student's eligibility for a TEXAS Grant
was based on the completion of the Recommended or Advanced High School Program or its
equivalent in high school and the student is enrolled in a degree or certificate program of more
than four years.
(2)
Unless granted a hardship postponement in accordance with Section 22.231 of this title,
a student's whose eligibility was based on receiving an associate’s degree loses eligibility:
(A)
three years from the date of the semester or term in which the student received his or
her first disbursement of an initial TEXAS Grant award if the student is enrolled in a degree or
certificate program of four or fewer years;
(B)
four years from the date of the semester or term in which the student received his or
her first disbursement of an initial TEXAS Grant award if the student is enrolled in a degree or
certificate program of more than four years.
(c)
A student’s eligibility ends one year from the date of the semester or term in which the
student received his or her first disbursement of an initial TEXAS Grant award, if the student’s
eligibility was based on the expectation that the student would complete the Recommended or
Advanced High School Program, but the student failed to do so. However, if such a student
later receives an associate’s degree and again qualifies for TEXAS Grants, he or she can receive
an additional four years of eligibility.
(d)
A student who is eligible for a TEXAS Grant based on completion of the Recommended
or Advanced High School Program or its equivalent in high school may receive a TEXAS Grant
for no more than 150 semester credit hours or the equivalent.
(e)
A student who is eligible for a TEXAS Grant based on receiving an associate’s degree
may receive a TEXAS Grant for no more than 90 semester credit hours.

(f)
A person is not eligible to receive an initial or continuation TEXAS Grant if the person
has been convicted of a felony or an offense under Chapter 481, Health and Safety Code (Texas
Controlled Substances Act), or under the law of any other jurisdiction involving a controlled
substance as defined by Chapter 481, Health and Safety Code, unless the person has met the
other applicable eligibility requirements under this subchapter and has:
(1)
received a certificate of discharge by the Texas Department of Criminal Justice or a
correctional facility or completed a period of probation ordered by a court, and at least two
years have elapsed from the date of the receipt or completion; or
(2)
been pardoned, had the record of the offense expunged from the person's record, or
otherwise been released from the resulting ineligibility to receive a TEXAS Grant.
(g)
Other than as described in Section 22.231 of this title (relating to Hardship Provisions), if
a person fails to meet any of the requirements for receiving a continuation award as outlined in
subsection (b) of this section after completion of any year, the person may not receive a TEXAS
Grant until he or she completes courses while not receiving a TEXAS Grant and meets all the
requirements of subsection (b) of this section as of the end of that period of enrollment.
22.231. Hardship Provisions.
(a)
No student enrolled for fewer than six hours may receive a TEXAS Grant. However, in
[In] the event of a hardship or for other good cause, the Program Officer at an eligible
institution may allow an otherwise eligible person to receive a TEXAS Grant while enrolled for an
equivalent of six to nine semester credit hours [less than three-quarter time] or if the student’s
grade point average or completion rate or number of completed hours falls below the
satisfactory academic progress requirements of Section 22.229 of this title (relating to
Satisfactory Academic Progress). Such conditions are not limited to, but include:
(1)
a showing of a severe illness or other debilitating condition that may affect the student’s
academic performance;
(2)
an indication that the student is responsible for the care of a sick, injured, or needy
person and that the student’s provision of care may affect his or her academic performance; or
(3)

the requirement of fewer than nine hours to complete one’s degree plan.

(b) The director of financial aid may grant an extension of the year limits found in Section
22.230 of this title (relating to Discontinuation of Eligibility or Non-Eligibility) in the event of
hardship. Documentation justifying the extension must be kept in the student’s files, and the
institution must identify students granted extensions and the length of their extensions to the
Coordinating Board, so that it may appropriately monitor each student’s period of eligibility.
(c) The financial aid director may allow a student to receive his/her first award after more than
16 months have passed since high school graduation if the student and/or the student’s family
has suffered a hardship that would now make the student rank as one of the institution’s
neediest. Documentation justifying the exception must be kept in the student’s files.

(d)
Each institution shall adopt a hardship policy under this section and have the policy
available in writing in the financial aid office for public review upon request.
22.232. Priorities in Funding.
If appropriations for the TEXAS Grant Program are insufficient to allow awards to all eligible
students, continuation awards will be given priority.
22.233. Priority in Awards to Students.
In determining who should receive an initial year TEXAS Grant, an institution shall give highest
priority to students who demonstrate the greatest financial need at the time the award is made.
22.234. Award Amounts and Adjustments.
(a)
Funding. Funds awarded through this program may not exceed the amount of
appropriations, gifts, grants and other funds that are available for this use.
(b)

Award Amounts.

(1)
The amount of a TEXAS Grant awarded through an institution may not be reduced by
any gift aid for which the person receiving the grant is eligible, unless the total amount of a
person’s grant plus any aid other than loans received equals or exceeds the student’s tuition
and required fees. The amount of a TEXAS Grant awarded to a student attending a private or
independent institution may not be reduced by any gift aid for which the person receiving the
grant is eligible, unless the total amount of a person’s grant plus any gift aid exceeds the
student’s financial need.
(2)
The Board shall determine and announce the maximum amount of a TEXAS Grant award
prior to the start of each fiscal year. The calculation of the maximum amount will be based on
the mandates contained in Texas Education Code, Section 56.307. However, no student’s
award shall be greater than the amount of the student’s financial need.
(3)

For students enrolled in eligible private or independent institutions,

(A)
The amount of the TEXAS Grant may not exceed the maximum award possible through
the Tuition Equalization Grant Program (Texas Education Code, Section 61.221).
(B)
No student may receive both a TEXAS Grant and a Tuition Equalization Grant in the
same term or semester.
(4)
An eligible institution may not charge a person receiving a TEXAS Grant through that
institution, an amount of tuition and required fees in excess of the amount of the TEXAS Grant
received by the person unless it also provides the student sufficient aid other than loans to
meet his or her full tuition and required fees. Nor may it deny admission to or enrollment in the
institution based on a person’s eligibility to receive or actual receipt of a TEXAS Grant.

(5) The eligible institution may require a student to forgo or repay the amount of an initial
TEXAS Grant awarded to the student as described in Section 22.228(a)(6)(B) of this title
(relating to Eligible Students) if the student is determined to have failed to complete the
Recommended or Advanced High School Program or its equivalent as evidenced by the final
high school transcript.
(6) If the money available for TEXAS Grants is sufficient to provide grants to all eligible
applicants in the amounts specified in Paragraph (1)-(4) of this Subsection, the Board may use
any excess money to award a grant in an amount not more than three times the amount that
may be awarded under Paragraph (1)-(4) of this Subsection, to a student who:
(A) is enrolled in a program that fulfills the educational requirements for licensure or
certification by the state in a health care profession that the Board, in consultation with the
Texas Workforce Commission and the Statewide Health Coordinating Council, has identified as
having a critical shortage in the number of license holders needed in this state;
(B) has completed at least one-half of the work toward a degree or certificate that fulfills the
educational requirement for licensure or certification; and
(C) meets all the requirements to receive a grant award under Section 22.228 of this title.
(7) No person enrolled for fewer than six semester credit hours may receive a TEXAS Grant. In
addition, an [An] award to an otherwise eligible student enrolled for less than a three quartertime load due to hardship is to be prorated. The amount he/she can be awarded is equal to the
semester’s maximum award for the relevant type of institution, divided by twelve hours and
multiplied by the actual number of hours for which the student enrolled.
(c)
Uses. A person receiving a TEXAS Grant may only use the money to pay any usual and
customary cost of attendance at an institution of higher education incurred by the student.
(d)
Over Awards. If, at a time after an award has been offered by the institution and
accepted by the student, the student receives assistance that was not taken into account in the
student’s estimate of financial need, so that the resulting sum of assistance exceeds the
student’s financial need, the institution is not required to adjust the award under this program
unless the sum of the excess resources is greater than $300.
(e)
Prorated Awards. If [a student’s need is insufficient to allow him or her to receive a full
award in a given term or semester, or if] the student’s balance of eligible hours is less than the
number of hours he or she is taking in a given term or semester, the student’s award amount
for that term or semester should be prorated. Beginning no later than Fiscal Year 2012,
prorated amounts shall be calculated using the following schedule:
(1) If balance of hours = [enrolled for] 12 or more hours – 100% of the maximum award;
(2) If balance of hours = [enrolled for] 9-11 hours – 100% [75%] of the maximum award;
(3) If balance of hours = [enrolled for] 6-8 hours – 50% of the maximum award; and

(4) If balance of hours = [enrolled for] fewer than 6 hours and student is enrolled for at least 6
hours – 25% of the maximum award.
22.235. Retroactive Disbursements.
(a)
A student may receive a disbursement after the end of his/her period of enrollment if
the student:
(1)
owes funds to the institution for the period of enrollment for which the award is being
made; or
(2)

received a student loan that is still outstanding for the period of enrollment.

(b)
Funds that are disbursed after the end of a student’s period of enrollment must either
be used to pay the student’s outstanding balance from his/her period of enrollment at the
institution or to make a payment against an outstanding loan received during that period of
enrollment. Under no circumstances are funds to be released to the student.
22.236. Allocation and Reallocation of Funds.
(a)

Allocations.

(1)
Initial Year Funds. Available program funds for initial year awards will be allocated to
each participating institution in proportion to each institution’s share of the state’s
undergraduate financial aid population with significant amounts of financial need, except that,
beginning with September 1, 2005, no additional initial year funds will be allocated to private or
independent institutions. No allocations of initial year funds are to be impacted by an
institution’s number of initial award recipients who met the priority model requirements
described in Section 22.228(b)(5).
(2)
Renewal Year Funds. Available program funds for continuation or renewal awards will
be allocated in proportion to the number of prior year recipients reported for each institution,
adjusted for the institution’s student retention rate.
(b)
Reallocations. Institutions will have until a date specified by the Board via a policy
memo addressed to the Program Officer at the institution to encumber the program funds that
have been allocated to them. On that date, institutions lose claim to any funds not yet drawn
down from the Board for immediate disbursement to students, and the funds released in this
manner are available to the Board for reallocation to other institutions. If necessary for ensuring
the full use of funds, subsequent reallocations may be scheduled until all funds are awarded
and disbursed.
(c)
Disbursement of Funds to Institutions. As requested by institutions throughout the
academic year, the Board shall forward to each participating institution a portion of its initial
and renewal year allocations of funds for immediate release to students or immediate
application to student accounts at the institution.

(d)
Release of Funds to Students. The institution may release all or part of the proceeds of
a TEXAS Grant to an eligible person only if the tuition and required fees incurred by the person
at the institution have been paid.
22.237. Funds Provided from Student Deposit Fees.
Excess student deposit funds remitted to the Coordinating Board pursuant to Texas Education
Code, Section 54.5021 (c), may only be used to make TEXAS Grants. If the year-end
unobligated and unexpended balance of student deposit funds at an institution exceeds 150
percent of the total deposits to that fund during that year, the excess funds shall be forwarded
to the Coordinating Board for disbursement through the TEXAS Grant Program. If an institution
established an endowment fund from excess funds prior to the end of state Fiscal Year 2001,
no additional excess funds may be added to the endowment corpus. All excess funds and their
earnings (including the earnings of the endowment fund) must be used in calculating the yearend balance subject to the 150 percent limit.
22.238. Funds Provided through Gifts and Donations.
The Board may develop and implement an appropriate process for the naming and sponsoring
of specialty TEXAS Grant awards funded through gifts and donations to the program.
22.239. Authority to Transfer Funds.
Institutions participating in a combination of the Toward EXcellence, Access and Success Grant,
Tuition Equalization Grant, and Texas College Work-Study Programs, in accordance with
instructions from the Board, may transfer in a given fiscal year up to the lesser of 10 percent or
$10,000 between these programs.
22.240. Dissemination of Information and Rules.
The Board and its advisory committee is responsible for publishing and disseminating general
information and program rules for the program described in this subchapter. The Board shall
distribute to each eligible institution and to each school district a copy of the rules adopted
under this subchapter.

